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Any time Congress changes the federal income
tax laws and any time the Treasury Department or
a court alters its interpretation of those laws,
there typically will be a class of taxpayers who will
suffer transition losses. Likewise, tax-law changes
also give rise to transition gains; those taxpayers
who are holding investments that happen to
benefit from a tax change suddenly experience a
windfall increase in the value of those
investments (Kyle D. Logue, "TAX TRANSITIONS,
OPPORTUNISTIC RETROACTIVITY, AND THE
BENEFITS OF GOVERNMENT PRECOMMITMENT",
94 Mich. I. Rev. 1129 (1996))

<1778 X917 INX DIPnIY

That unexpected rule changes produce losers and
winners is uncontroversial. Disagreement arises
over the question of what, if anything, should be
done about these transition effects. To put the
question slightly differently, what should our
"transition policy" be? Or put differently still, to
what extent should the government deliberately
try to alleviate the "retroactive" effects of rule
changes? (Kyle D. Logue, "If Taxpayers Can't Be
Fooled, Maybe Congress Can: A Public Choice
Perspective on the Tax Transition Debate: When
Rules Change: An Economic and Political
Analysis of Transition Relief and Retroactivity.
Daniel Shaviro. University of Chicago Press" U.
Chi. L. Rev. 1507)

NP pPRa 01w NIaon32 (“transition policy”) 92vyna N1 NYRW 1OXR .58
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M. Graetz, "Legal Transitions: The Case of ,ownb ,IRT) 1°°1¥2 DpOWYW
Retroactivity in Income Tax Revision", 126 U.Pa. L. Rev. 47 (1977); L.
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Kaplow, "An Economic Analysis of Legal Transitions", 99 Harv. L. Rev. 509

(1986); D. Shaviro, When Rules Change: An Economic and Political Analysis

of Transition Relief and Retroactivity (The University of Chicago Press,
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